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JuLy 1, 2022
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Why the Change?

So What?

(C)  state with  particularty any  relevamt
conditions exclude nonmonetary  terms,  with  the

ions of a volun ismissal 1l claims with
prejudice and any other nonmonetary terms permitted by
slatute;

(D) state the total amount of the proposal-and-statewith
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LET'S BACK UP...

768.79, FLA. STAT. &
'LA. R. CIv. P. 1.442




§ 768.79, FLA. STAT.
(1) BIG PICTURE



§ 768.79, FLA. STAT.
(2) TERMS



§ 768.79, FLA. STAT.
(3) SERVED



§ 768.79, FLA. STAT.
(4) ACCEPTANCE



§ 768.79, FLA. STAT.
(5) WITHDRAWN



§ 768.79, FLA. STAT.
(6) SANCTION



§ 768.79, FLA. STAT.
(7) GOOD FAITH



§ 768.79, FLA. STAT.
(8) ADMISSIBLE



LET'S BACK UP...

§ 768.79, FLA. STAT. &
FLA. R. Civ. P. 1.442




FLA. R. CIV. P. 1.442
(A) APPLICATION



FLA. R. CIV. P. 1.442
(B) SERVICE




FLA. R. CIV. P. 1.442
(C) FORM & CONTENT
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FLA. R. CIV. P. 1.442
(D) SERVICE & FILING




FLA. R. CIV. P. 1.442
(E) WITHDRAWAL



FLA. R. CIV. P. 1.442
(F) ACCEPT / REJECT



FLA. R. CIV. P. 1.442
(G) SANCTIONS




FLA. R. CIV. P. 1.442
(H) COSTS AND FEES



FLA. R. CIV. P. 1.442
() & (J) EVIDENCE & MEDIATION



WHERE TH
COMPL

NGS GET

l
ICATED

PROPOSAL FOR SETTLEMENT
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WHEATON V. WHEATON (FLA. 2019)



WHEATON V. WHEATON (FLA. 2019)



KUHAJDA V. BORDEN DAIRY (FLA. 2016)



IN RE: AMENDMENTS TO THE FLORIDA
RULES OF CIVIL PROCEDURE (FLA. 2018)



ALLEN V NUNELZ (FLA. 2018)



KOPPEL V. OCHOA (FLA. 2018)



KOPPEL V. OCHOA (FLA. 2018)




GEICO V. MACEDO (FLA. 2017)



ALLIANCE SPINE V. INFINITY AUTO
(BROWARD CIRCUIT COURT APRIL 27, 2022)



ALLIAN

CE SPINE V. INFINITY AUTO
RCUIT COURT APRIL 27, 2022)

No requirement to file a Notice. It turns on “actual notice.”

PFS had correct case number; email & PFS had case name.
“The error was trivial.”



All of this was specified at the top of the PFS. [still, a good
practice to define your terms in the PFS]

The Plaintiff received the email. Thus, the Plaintiff had actual
notice.



OJ COMMERCE LLC V. KIDKRAFT LP
(S.D. FLA. MARCH 16, 2022)

No. 768.79 applies only to the Florida state law claims - not
Plaintiff’s federal claims. The Rule applies to all PFS’s. Defendant
still could have said that the PFS resolves all damages otherwise

awardable.

[Rule 1.442(c)(2)(B) corresponds to / echoes 769.79(2)]



TEJEIRO V. TOWER MSA (PALM BEACH
CIRCUIT COURT APRIL 28, 2021)

There is a three step process:

1. Decide entitlement to fees and costs (here, it was conceded)
2. Consider argument that it was in bad faith

3. Consider amount of fees and costs

Step #2 requires evidentiary hearing; “court finds it would be in
error to rule on this issue without allowing parties to present
evidence” (no authority cited)
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