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What We Will Cover

e Mediation Strategy Early On

e Preparing for Settlement Process

e Settlement Strategies and Mistakes



Technology Is Inevitable...
in fact, it’s good for your business




Help lawyers look good...

... And they will return!

(they’re using technology and so should you)



The Florida Bar News

Advertising Rates « Classifieds « Attorneys Exchange « Archives » Subscribe « Journal

February 1, 2015

The future looks bright

Survey finds Florida lawyers are upbeat about the economy and
increasing their use of technology

90% - there should be a min. level of tech competence
47% - tech should be mandatory CLE

92% - use Microsoft Office

75% - on Windows 7 or higher

64% - own iPhone 42% - own iPad



The Florida Bar News

Advertising Rates « Classifieds « Attorneys Exchange « Archives » Subscribe « Journal

February 1, 2015

The future looks bright

Survey finds Florida lawyers are upbeat about the economy and
increasing their use of technology

39% - use Chrome for internet

W

¢

35% - do not fax
42% - LinkedIn 14% - Google+

12% - Facebook 3% - Twitter



Your Website
IS
Your Portal



Your Website

Website
e Show Your Availability o
e 2 FIRST
e Reserve Mediation online IMPRES S oNs
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Request a Mediation

1)

Please select a date from the calendar

You may narrow your search results by
selecting a Mediator, location and/or
time of day using the dropdown lists

Your Website

November 2016

Tu We Th

Available Appointments for Wednesday, November 9, 2016

Any Mediator

X “ Any Location v H Any Time

b

No Available Appointments

( 3 )
Create an appointment request by

clicking on the ‘Select’ button next to
the desired time slot.




Mobile Friendly

. <

Lorem Ipsum Dolor

Make Sure Your Website is Mobile-Friendly.
No Flash. Tap to Call. Tap for Directions.



Mobile Friendly

ttps://www.google.com/webmasters/tools/mobile-friendly/

D G image FJcal ¥ Map RdYa B Out G IlC HL HL It Ay FS s FC-DC WWe lze NN P S B

G Google Search > Webmasters > Mobile Friendly Websites

Mobile-Friendly Test

http://hopkins.law/

Learn more about mobile-friendly pages Do you use Google

If you're interested in learning more about mobile sites, check out See how many of your pa
our Webmaster's Mobile Guide or the Principles of Site Design on Search Console account.

Web Fundamentals.




Mobile Friendly
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Christopher Hopkins to Speak at NBI “Mediation in Florida” in BN
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CHRISTOPHER ON TWITTER
B] | am pleased to be one of three speakers at National e
: ‘ Business Institute’s CLE/CME, “Mediation in Florida: Keys Tweets by @cohopkins
to Effective Settlement Negotiations.” The program is e
Christopher Hopkins
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Continue Reading —




Mobile Friendly

(G Google Search > Webmasters > Mobile Friendly Websites

Mobile-Friendly Test

http://hopkins.law/

Awesome! This page is mobile-friendly.

How Googlebot sees this page
This page uses 2 resources which are blocked by robots.txt.

Does this screenshot look incorrect? Learn how to let Googlebot

view the page correctly.

» Show resources

HOPKINS.LAW

Christopher Hophins to Speak [N
at NBI “Mediation in Florida” in
Fort Lauderdale

Learn more about mobile-friendly pages

If you're interested in learning more about mobile sites, check out
our Webmaster's Mobile Guide or the Principles of Site Design on
Web Fundamentals.




Mobile Friendly

Click-to-call, also known as click-to-talk, click-to-dial, click-to-chat and click-to-
text, namely Webcall is a form of Web-based communication in which a person clicks
an object (e.g., button, image or text) to request an immediate connection with
another person in real-time either by phone call, Voice-over-Internet- ...

Click-to-call - Wikipedia
https://en.wikipedia.org/wiki/Click-to-call




Mobile Friendly
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Electronic Payment = GET PAID

Will Your Law Firm Accept Bitcoin?

By Christopher Hopkins, Chair,
Law Practice Technology Committee

E - SS—- " . .
® ® : i\
l t C OI n | In this economy, it has become wide “bank run.” No

ACCEPTED HERE ) commonplace for clients to seck alternative money (e.g
— fee structures for their legal bills. Most online trar X
law firms have resorted to accepting credit case. the error was c
. cards, payment plans, reduced rates, flat fee arrangements or reset.
“'. f"esh' even Paypal. Coupled with the fact that potential clients can Two problems e)
ea be anywhere around the globe and seek your assi via the Bitcoin’s murky orig
Internet, a client may seek to pay your hourly rate in “bitcoin.” under-a prendanym v




Invite Your Guests...

Use email to make and keep connections

— Lawyers will search for you later in Outlook

No aol or Hotmail — be professional
Send Outlook Calendar invites
Accept Dropbox & Google Drive links

— Lawyers can send you large documents /files

Share link to 'Client Presentation’




You Need Social Media




You Need Social Media

Tweets Tweets & replies Media

Christopher Hopkins - 2h
Florida Mediators & Lawyers need CME / CLE? I'll be speaking at
"Mediation in Florida" tomorrow in Ft. Lauderale bit.ly/2dPn3xr
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Continue Reading —




You Need Social Media

You just saved this bitmark

blog.bitly.com/post/24568850534/speedier-shortening

bit.ly/Kly94e

Your shortlink

bitly blog - Speedier Shortening

Add a note?




You Need Social Media

Tweets Tweets & replies Media
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You Need Social Media



Using Tech Before Mediation



Using Tech Before Mediation

By Christopher B. Hopkins

According to the media, we have a new
verb: “Googling.” Newsweek and others have
acknowledged the term, referring to use of
the Internet search engine, Google.com.'
Among the host of search engines,
Google.com has emerged as the most-pre-
ferred Intemel research tool, performing over
200 million searches per day.> While Google

. has been used to investigate everything from
pective dates to vacation plans, it is also
overy tool which can reveal a great deal
information about clients, litigants, wit-
nesses. and even opposing counsel.

While millions have used the “basic”
Google scarch, the site provides a number
of services beyond merely the command-

inc request. Imagine finding an e-mail from

nt who posted to the Internet a “can-

story of events. Consider the impact

of finding, prior to a deposition, an e-mail

from a former employee criticizing a defen-

dant cmployer. This type of information ex-
ists and Google can find it. . B

More routinely, Google can locate current
addresses of witnesses, help determine if a
party has been in the news, and it can even
define abbreviations in the medical records.
This article will help Internet-savvy lawyers
successfully use Google to search the Usenet,
current events, glossary, phone listing, maps,
images, and government services. As an,
added benefit, using another site, this article
will detail how to.obtain free overhead pic-
tures of roads/intersections,
tomobile accident cases.

Google Lawyering
A recent syndicated newspaper column
regarding social ethics noted that it was ac-
ceritable to “Google” acquaintances_and
tth

ping sﬁfp
(known as, “Google dating”).? Attorneys

sheuld consider “Google lawyering” to re-

search clicnts. parties, witnesses, experts,
lawyers* as well as items and locations rel-
cvant to your case. A quick Westlaw.search
for “google™ revealed over 30.published
opinions where expeits-and/or the court re-
lied on information retrieved.from

__ PracticeTips
‘Googling’ your client and your cases

ries as a Google News query, so itis impor-

_ tant to perform both searches.

Google is also developing a glossary re-
search tool which provides definitions to
words, acronyms, and phrases. Despite be-
ing in the development stage, the Google

Glossary is available to the public at

www.labs.google.com/glossary. We tested
the system with medical terms like UTI,
CVA, CBC, MRSA, and BKA to find that

" the Google Glossary provided accurate defi-

nitions each time. This service should be
extremely helpful for clarifying nursing and
medical abbreviations in subpoenaed
records. .

This article previously mentioned the
discovery of an e-mail from a litigant de-
scribing his case and a former employee
who posted a criticizing e-mail. With 2 few
keywords, Google was able to locate some
potentially valuable postings about parties

and witnesses. In the first instance, a plain-

tiff posted a message about their wrongful
death claim, describing the facts and nam-
ing the defendant. In another e-mail, a liti-
gant described her experience at 2 specific
nursing home in detail and sought advice.
This can be accomplished by searching
Google Groups, which scours the message
board “groups” area of the Internet.

The Usenet is a portion of the Internet
providing discussion groups on literally

- hundreds of thousands of topics. On any

number of topics, people tumn to these

.—.gIoupS to post messages asking for advice

and information. The Usénet can-be-re-

searched through Google Groups at;

www.groups.google.com/

advanced_group_search. Type in the name -

of a party, lawyer, witness, physician or ex-
» find an
g your sub-

J om: G-
dress, you can sharpen your search of the
Usenet to search both by a person’s name -

and their e-mail address. Be warned, how-
ever, the Usenet is “unverifiable” at best and
includes a great deal of misinformation,
possible libel, and rumors.

Current and former employees of com-
panies post to the Internet everything from

monstrative aid more visually appealing
(note any copyrights).

Since the U.S. governmient has a host of
various Internet resources, Google is devel-
oping a government-specific research tool
which helps you find public domain gov-
ernment documents and Web sites
(www.google.com/unclesam).

Finally, for lawyers who handle auto ac-
cident cases, the traditional method of ob-
taining overhead images of roads and
intersections is expensive and time-consum-
ing. Without cost, there are surprisingly clear
(and close up) satellite images available on
the Internet which can provide an overhead
view of streets (images are not dated, which
is a drawback). See www.mapquest.com and,
after you search an address or intersection,
click on the “aerial photo” tab just above the
picture — you can zoom, re-center, as well
as save the photo. .

Google is not the only Internet search en-
gine and, if it does not yield the results you
desire, consider Altavista, Alltheweb,
Hotbot, Lycos, Northern Light and even
SearchEngines.com. Other cutting edge

* sites for consideration are Wisenut.com

(which boasts 1 billion indexed Web pages),

.and kartoo.com (“metasearcher” which

employs other search engines simulta-
neously).? )

VSteven.Levy, The World According to

" Google, NewswEex, Vol. 120, No. 51, De-

cember 16, 2002; Randy Cohen, Is It Ethi-
cal to-'Google’After.a Blind Date?
Everyday Ethics, NEw York Tres, Decem-
ber21, 2002 (syndicated).

2 Google Tops Best Web site List, BBC
News, December 31, 2002; Best of 2003,
PC WorLp, June 2003; Scarlet Pruitt,
G \ Targeted-Ads, IDG News
SERVICE, T47:2003;  see

www‘:wcbbyawlﬁ-‘d‘s:cag': (International

-Academy-of Digital Arts & Science 2003

“Webby” award for best News and Techni-
cal Achievement).

. *Randy Cohen, Is It Ethical to ‘Google'
After.a Blind Date? Everyday Ethics, New
York Times, December 21, 2002 (syndi-
cated). v ) .

4 For an interesting discussion of ethics

-and lawyer advertisements on Google, see

Moliy McDonough, Getting Googled: Law-
yers Use Melatags to Help Their Web sites
Pop Up on Internet Searches, ABA Jour-
NAL E-Reporr, 2 NO. 12 A.B.A.J. E-Report
7 (Marc 28, 2003).

s References to Google in court opinions
arise in many contexts, but most frequently
in decisions regarding intellectual property
rights to certain terms or phrases. Interest-

.ing examples of cases citing Google in-

clude: Coe v. Franco, 2003 WL 21326968
(Mass.Super. May 2003)(in a case against
a state Sex Offender Registry Board,
plaintiff’s counsel submitted an affidavit
that Google located online information
about alleged sex offenders that the board
claimed was not available); J&J Snack
Foods, Corp. v. Earthgrains Co., 220
F.Supp.2d 358 (D. NJ 2002) (holder of
trademark argued that “break & bake” was
aunique, descriptive mark as evidenced by
their expert, who found only a few vague
“hits” on Google referencing the term).

6 Readers interested in the competing
methodology of search engines should ac-
cess SearchEngineDictionary.com,
SearchEngineShowdown, and
SearchEngineWatch.com. See also Tom
Mighell, Find the Search Engine of Your
Dreams, Texas BAr JOURNAL, 66 Tex. B.J.

387 (May 2003). .

7 Google’s value as a search tool is ap-
parently so treasured that an advertising
company sued Google, claiming a loss of
business because Google changed its “rank-
ing"” system, allegedly leading to financial
losses because the company’s Web site was
not listed high enough in responses to rel-
evant Google scarches. Scarlet Pruitt,
Google Fights Lawsuit Over Search Re-
sults, IDG News Seavice, January 14, 2003.

8 Mike Tonsing. Search Engines You May

" Not Have Used Yet, FEDERAL LAWYER, 50-

APRFed. Law. 14 (Marci/April 2003).

_ Christopher B. Hopkins practices with
Cole, Scott & Kissane, P.A. in West Palm
Beach and can be reached at
hopkins@csklegal.com
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Ask More
from Your Lawyers
Before Mediation



Pre-Mediation Report




Pre-Mediation Report

Text ¢
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UNITED,STATES.COURT.OFBBPEALS

[f 2
Sy & for he Eleventh Circuit
\i/ ™ .4
. ‘,,r" Honorable Ed Carnes, Chief Judge _
E-Filing - Opinions / Oral
: Fees & Filing Rules & Forms &

About the Court Judges Information instrictions Procediires TrE——— Argument

CM/ECF Calendars

: : Home » Forms & Information
Attorney Forms and Information

Pro Se Forms and Information

Mediation Forms and Information

Law Student Practice Forms

General Practice Forms and Checklists « Mediation in the Eleventh Circuit Court of Appeals -

Mediation Forms and Information « Circuit Mediation Process (flow chart) -

Pattern Jury Instructions « Private Mediator Procedures for Mediation of Appeals -

Disability Access Information ) « 11th Circuit Rules 33-1 -
Civil Appeal Statement )~
Confidential Mediation Statement -
Brief Extensions -

Post-Settlement Dismissal Procedures /-



Pre-Mediation Report

KINNARD MEDIATION CENTER

UNITED STATES COURT OF APPEALS
ELEVENTH JUDICIAL CIRCUIT

CONFIDENTIAL MEDIATION STATEMENT

11th Cir. R. 33-1(d) requires that counsel in appeals selected for mediation send the circuit mediator a
Confidential Mediation Statement assessing the prospects of the appeal. Counsel should fax, mail, or
email the statement so that the circuit mediator receives it at least one week before the mediation date.

It should be in letter format and preferably not more than five pages. The circuit mediator does not share
the statement with the other side, and it does not become part of the court file. In the statement counsel
should

Recite the circumstances that gave rise to the litigation, including facts underlying any procedural
issues in the appeal.

Describe any matters pending in the lower court or in any related litigation.
Describe any recent developments that may affect the resolution of the appeal.

Describe the important factors (factual, legal, practical) counsel believes affect the terms and
conditions upon which the appeal may reasonably be settled.

Describe any efforts to settle the issues, including offers or demands before and since the judgment
or order appealed from.

Provide a candid assessment of the strengths and weaknesses of the major points of error of the
appeal.

Describe the necessary terms in any settlement (i.e., confidentiality, date by which settlement must
close, scope of release, disposition of related litigation, etc.).

Describe any additional information counsel's client or the other party needs to settle the appeal and
whether it is needed before the mediation.




Pre-Mediation Statement



INTERPRETING Their
Pre-Mediation Statements



Ill. Preparing for the
Settlement Process

(use technology!)



Opening Statement




Opening Statement



Opening Statement



Opening Statement
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Fleet...Ready and Fully Integrateq



Your Mediation Intro
Using Adobe Voice
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Picture It Settled

Li

A,
picture it settl
negotiation art informed by s

cienc

See PictureltSettled.com for video
Negotiation Move Planning
Concession Rate Assessment



Picture It Settled

See PictureltSettled.com for video
Negotiation Move Planning
Concession Rate Assessment



Date & Time Calculator (9 in 1)

< Date Ranger
Start time point:
2014-08-28
7:53 PM
Range to adjust to:
0 years 36

2 months 120

45 days 0

day, December 14

2014 at 9:53 AM

<

L4 Time Difference

Time Point 1:
2014-08-28
7:54 PM
Time Point 2 :
2014-09-02

1:52 AM

4 days :

5 hours :

58 min

<

Today

Now

Today

Now

<

45

4

Time 2:
3

2

years
months
days
hours
minutes

seconds

48 years: 7 months: 10 days

20 hours: 30 min: 22 sec

Add/Subtract Time < Work Days <3

Time 1: Find work days between:

2014-05-27 Today

2014-08-28 Today

work days: 68
weekend days: 26

mondays: 13
tuesdays: 14
wednesdays: 14
thursdays: 14
fridays: 13

saturdays: 13
sundays: 13




PDF Expert




PDF Expert
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with AirDrop.
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| Expert Office
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Quick Look More




PDF Expert

iPad & 3:38 PM 93%
o] Q Documents Edit
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PDF Expert

iPad & 3:37 PM 93% )
< xoxre.. B8 7 A Q m iy

annasm...location X R43586 X Us v Daviscell X Complaint X Baker032014b X

Case: 12-12928 Date Filed: 06/11/2014 Page: 7 of 38

L Fourth Amendment Issue

Davis’s Fourth Amendment argument raises issues of first impression in this
circuit, and not definitively decided elsewhere in the country. The evidence at
issue consists of records obtained from cell phone service providers pursuant to the
Stored Communications Act (“SCA™), 18 U.S.C. §§ 2703(c) and (d). Under that
Act, the government can obtain from providers of electronic communication
service records of subscriber services when the government has obtained either a
warrant, § 2703(c)(A), or, as occurred in this case, a court order under subsection
(d), see § 2703(c)(B). The order under subsection (d) does not require the
government to show probable cause.

The evidence obtained under the order and presented against Davis in the
district court consisted of so-called “cell site location information.”” That location
information includes a record of calls made by the providers’ customer, in this case
Davis, and reveals which cell tower carried the call to or from the customer. The
cell tower in use will normally be the cell tower closest to the customer. The cell
site location information will also reflect the direction of the user from the tower.
It is therefore possible to extrapolate the location of the cell phone user at the time
and date reflected in the call record. All parties agree that the location of the user

will not be determined with pinpoint precision, but the information is sufficiently

specific that the prosecutor expressly relied on it in summing up to the jury in




enius Scan — PDF Scanner

Genius Scan - PDF Scanner (=
The Grizzly Labs >

Details  Ratings and Reviews  Related

Screenshots

Update

Offers In-App Purchases

This s designed for both

iPhone and iPad
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tle Toa-

Rating: 4+
TOP IN-APP PURCHASES

1. Genius Scan+

LINKS

Privacy Policy
Developer Website

5 The Grizzly Labs




Annotate a Photo on Your iDevice

I @'foreeakfast A .“\'J&,\; a0

HERE’S Papa going with that ax?”
said Fern to her mother as the ey
were smng dw able for breakfast.

“Out t o the hoghouse,” replied
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“T don continued Fern,
o wikely <5 AW
\ “Well,” said her mother, “one of the pigs is a runt.
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anything. So your father has decided -@ i
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t? Just because i’s smg =

" 3 creangy on the tab
“Don’t )'u-Fm she a‘d Y ris
pig would pmhablydnmyw y
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Annotate on Your iPad During
Mediation



Take a picture of document that
one party wants the other to see




Take a picture of document that
one party wants the other to see




Or have party email you a photo...

114 AT&T = % T 46% W - -116 AT&T = 3
(:!lﬂjox

17) AN N < Inbox (17)
From: Cbh

Hide From: Cbh >

To: Cbh To: Cbh >

Case Case

July 27, 2015 at 10:22 July 27, 2015 at 10:22

AirDrop. Tap to turn on Wi-Fi and Bluetooth to share
with AirDrop.
. LexisNexis

ol=] [k

Message Facebook Twitter I iC

u O B

Quick Look  Save Image Assign to

Copy
Contact

Cancel

Press attachment and save.



Annotate With
Photos App

Hypothetical: A party in mediation shows you an important piece of evidence

7 % 55% M)

Details

You can snap a
picture and then
annotate it to show
the other side

(with the first party’s
permission, of
course)




Annotate With
Photos App

1. Open Photos App 2. Select Photo 3. Hit Edit, Select Markup

-114 AT&T Wi-Fi & 19:44 v % 55% M

N
£ Collections Moments Q  Select

\

23 Photos

arkup itcl More
Cancel



Annotate With
Photos App

4. Use “Palette” to Annotate 5. Mark Up, Text, & Enlarge




‘(More Serious Use of Annotation)

Mark it up to show the other party!



V. Settlement
Strategies

(and mistakes)



Environmentals



Attend Via Skye — NOT phone

YOU MUST HAVE RELIABLE, FAST WI-FI.

JE—




You Lead



PDF Documents Are Modifiable:

Learn to Sign in 10 Minutes
By Christopher B. Hopkins

Lawyers love PDF documents — but
often for the wrong reasons. Last week, I
exchanged settlement documents via email
in two different cases. In both instances, the
releases were created in Word, converted
to PDF, and emailed. The purpose of converting to PDF was
twofold: (1) avoid prying e siewing the track changes in
the Word document and (2) the PDF format is “fixed” which
prevents editing by the other side. Sound familiar? Well, that
thinking is only half right. Ethics Opinion 06-2 requires lawyers
to ensure the confidentiality of the metadata. However, PDFs
should not be viewed as non-modifiable or permanently “fixed”

in place — but that is a good thing.
A recent study by the ABA reveals that 89
a smartphone and nearly half of those are iPho
of all lawyers now use an iPad. While these figures
tially seem high, anecdotally, I have noticed in recent

of lawyers use
In addition,

ons and conferences that many lawyers come armed
with both an iPhone and iPad. In short, the legal community has
embraced mobile technology.

This brings us back to the PDF. It is an elegant software
device which can both preserve a Word document as well as
scan an article or record into a word-searchable, indexable, and
emailable document. But just as a Word document can be “fixed”
or converted to PDF, the r e is true. Think of it like freezing
water and then thawing the ice back to its original state. There
are free programs which perform this task. Even the upcoming

oft Word 2013 will open and edit PDFs as if
documents. The concept of the PDF as a non-
modifiable, permanently d” document is wrong.

So how is this good for lawyers? The practice of law is
mobile, hence the statistical popularity of iPhones and iPads.
How often have you been out of the office and someone has

veryone Sign on Your iPad

we need to save the PDF with you signature and send a test
version to yourself. Tap your finger in a blank area of the page.
A title bar should appear across the top of the screen. In the
upper right corner, press the box with the arrow to the right

(the “forward document” icon). Select “email document” and
send to yourself. The PDF bears your signature. Note, as of this
wriling, if you open the PDF on your iPad, it will not show your
signature. Adobe claims it is a bug in the iOS rendering of the
PDF. But if you open it either in any other PDF-editing program
on i0S or on any other machine, rest assured, your signature is
there.

You have just mastered the first step of what is called

notation” software. Consider the implications: on the spot,
clients can sign retention agreements, real estate documents
settlement rel , or any other document. Likewise, you can
sign documents from the road.

There is a second step to annotating PDFs which involves
highlighting or adding comments. Back in the Reader app,
turn to page 8 of the Getting Started document. Press briefly
in an open area of the page and then select the pen icon which
appears along the top. Press the icon which looks like a cartoon
“talking” bubble. Now omment (or “annotate™) on

helpful when revising a document to email to a
to the office. Next to that is a highlighter. Great
for reading and highlighting medical records or large stacks of
articles on the road (then print or save for later use).

Ultimately, you will want to pay for a fuller annotation
program such as PDF Expert, Notes Plus, or Remarks. You
will also want to get a stylus, such as the Targus Stylus or
Wacom Bamboo Stylus. Stand out from the “average” 30% of

arrying lawyers and use a stylus, annotation apps, and
modifiable PDFs as your mobile off

Christopher Hopkins is a shareholder with Akerman

itt. Jot him a handwritten PDF note (or just a lowly

email) at christopher.hopkins erman.com.




Have Everyone Sign on Your iPad
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Open PDF in Adobe Reader
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AirDrop
Tap to turn on Wi-Fi and Bluetooth to share
with people via AirDrop.
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Press Where to Sign

[C] Buyer []Seller Time

[X] Buyer []Seller

[X] Buyer []Seller

Prepared by:
Agent's Printed Name

Everyone can sign right on your iPad. Then email
the signed settlement agreement to all parties.
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