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What We Will Cover

• Mediation Strategy Early On

• Preparing for Settlement Process

• Settlement Strategies and Mistakes



Technology Is Inevitable…
in fact, it’s good for your business



Help lawyers look good…

… And they will return!

(they’re using technology and so should you)



90%  - there should be a min. level of tech competence

47%  - tech should be mandatory CLE

92%  - use Microsoft Office

75%  - on Windows 7 or higher

64%  - own iPhone 42%  - own iPad



39%  - use Chrome for internet

35%  - do not fax

42%  - LinkedIn 14%  - Google+

12%  - Facebook 3%  - Twitter



Your Website
is

Your Portal



Your Website

• Good Website

• Show Your Availability

• Reserve Mediation online



Your Website



Mobile Friendly
If I need directions or to call, which is more helpful?

Make Sure Your Website is Mobile-Friendly.

No Flash.  Tap to Call.  Tap for Directions.



Mobile Friendly
Test Your Website’s Mobility Friendliness

Google “Mobile-Friendly Test”



Mobile Friendly
Test Your Website’s Mobility Friendliness

Google “Mobile-Friendly Test”



Mobile Friendly
Test Your Website’s Mobility Friendliness

Google “Mobile-Friendly Test”



Mobile Friendly
Phone Number & Address in TEXT not graphic

“Click to Call”



Mobile Friendly
Phone Number & Address in TEXT not graphic



Electronic Payment = GET PAID

Credit Cards

Online Payment

Bitcoin



Invite Your Guests…

Lawyers email and e-file

• Use email to make and keep connections
– Lawyers will search for you later in Outlook

• No aol or Hotmail – be professional

• Send Outlook Calendar invites

• Accept Dropbox & Google Drive links
– Lawyers can send you large documents /files



You Need Social Media
LinkedIn & [Facebook, Twitter, or Instagram]



You Need Social Media
Use Social Media to Link to Your Website



You Need Social Media
Use Bit.ly to Shorten Website Names



You Need Social Media
Use Social Media to Link to Your Website



You Need Social Media
Lawyer statistics = Mediator statistics

54% of people would hire lawyers who are active online

69% of 18-44 year olds LOOK for lawyers with

a social media presence!



Using Tech Before Mediation

Lawyers Write Pre-Mediation Reports…

Mediators Can Do a Little Preparation Too !



Using Tech Before Mediation
2003



Using Tech Before Mediation
2016

• Google search lawyers and parties

• Lawyer bios

• Unusual news or information about the parties

It’s Not 2003… Anyone in your office can do this.

The Mediator should not be the only person in the 
room who doesn’t know a party or issue is important.



Using Tech Before Mediation
2016

DUMB MEDIATOR QUESTIONS 

(are you guilty?  Yes, you are…)

• Who is Your Judge?

• Are you set for trial?



Ask More
from Your Lawyers
Before Mediation



Pre-Mediation Report

Send out TWO emails asking for them



Pre-Mediation Report

11th Circuit Asks A LOT More of Their Lawyers



Pre-Mediation Report
11th Circuit Asks A LOT More of Their Lawyers



Pre-Mediation Statement
2016

• Ask GOOD questions suited to your types of cases

• Track how well lawyers comply

• Track to see if you get better responses

• Tailor your questions until you get GOOD responses

Be Different.  Be Proactive.



INTERPRETING Their
Pre-Mediation Statements

• Cc their client?  (does that mean something?)

• What is the lawyer looking for in this mediation?

• Grandstand?  Bully?

• “First” mediation to set stage?

• Predicting or Insisting that mediation is a waste?

• Begging for your help with the other side?

Be Different.  Be Proactive.



III.  Preparing for the
Settlement Process

(use technology!)



Opening Statement



Opening Statement

Don’t Recite

Set Tone



Opening Statement

Powerful but Professional Words

Neutral

Guide

Empowerment

Negotiate

Voice

Resolve

Stability



Opening Statement

Use Powerpoint for Your Intro



Your Mediation Intro
Using Adobe Voice



Picture It Settled

See PictureItSettled.com for video

Negotiation Move Planning

Concession Rate Assessment



Picture It Settled

See PictureItSettled.com for video

Negotiation Move Planning

Concession Rate Assessment



Date & Time Calculator (9 in 1)



PDF Expert



PDF Expert



PDF Expert



PDF Expert



Genius Scan – PDF Scanner



Annotate a Photo on Your iDevice

Annotate on Your iPad During 
Mediation



Take a picture of document that 
one party wants the other to see



Take a picture of document that 
one party wants the other to see



Or have party email you a photo…

Press attachment and save.



Annotate With 
Photos App

Hypothetical: A party in mediation shows you an important piece of evidence

You can snap a 

picture and then 

annotate it to show 

the other side 

(with the first party’s 

permission, of 

course)



Annotate With 
Photos App

1.  Open Photos App 2.  Select Photo 3.  Hit Edit, Select Markup



Annotate With 
Photos App

4.  Use “Palette” to Annotate 5.  Mark Up, Text, & Enlarge



(More Serious Use of Annotation)

Mark it up to show the other party!



IV.  Settlement
Strategies 

(and mistakes)



Environmentals

• Get people to your office (on time and NOT 
flustered)

• Proper temperature

• Private space

• Ample outlets, extension cord, and wall space

• Phone chargers

• Good wifi



Attend Via Skye – NOT phone

YOU MUST HAVE RELIABLE, FAST WI-FI.



You Lead

• You Asked Right Questions in Pre-Mediation 
Statements

• Good Opener By You

• Set Tone

• Let the Lawyers Put on Their Best

• Use Tech (be different) during caucus

• Get to both rooms fast (SHORT war stories)



Have Everyone Sign on Your iPad



Have Everyone Sign on Your iPad



Open PDF in Adobe Reader



Press Where to Sign

Everyone can sign right on your iPad.  Then email 
the signed settlement agreement to all parties.



Q & A
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