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welcome



Agenda

SCOTUS  2015Elonis  v. United States

Pending in Florida

Are these Twitter statements defamation 

and/or defamation per se?

Flood v. Taylor

Quick comments

Q&A



U.S. Supreme Court 2015

Elonis
v. United States

Defendant must (a) intend to issue threat or                             

(b) know that communication would be viewed as a threat



Flood  v. Taylor
Do certain Twitter posts meet the Florida standard for 

defamation per se and/or defamation?





Flood v Taylor



The Allegations
In the Complaint



Flood v Taylor



Flood v Taylor



Flood v Taylor



Flood v Taylor

• Defamation Per Se
• Wantonness
• Intentional Infliction of Emotional Distress



The  Hateful  Eight  (Tweets)



Flood v Taylor



Flood v Taylor



Elements of Defamation 
Publication

Statement must be communicated to third 

parties.

Act Negligently

Actor must act with knowledge or reckless 

disregard as to falsity on a matter 

concerning a public figure… or at least 

negligently on a matter concerning a private 

person.

False & Defamatory

In Jews for Jesus, these elements are 

separated.  In the Restatements, they are 

combined.

Actual Damages

Actual injury or harm.

Jews for Jesus, Inc. v. Rapp (Fla. 2008)



Why Defamation per  se?



Flood v Taylor
Is this defamation per se?



Flood v Taylor

Is this defamation per se?



Defenses  & 



Flood v Taylor

-- Defenses --
Pure Opinion

Truth
Not Defamatory



Flood v Taylor



Flood v Taylor



Flood v Taylor



Flood v Taylor



Flood v Taylor



Flood v Taylor



Who Won the
Motion to Dismiss?



Flood v Taylor



Flood v Taylor

• Defamation
• Invasion of Privacy: Public Disclosure of 

Private Facts

(gone are the per se and IIED claims… as well 
as the allegations re: the Eight Tweets)



Elements of Defamation 
Publication

Statement must be communicated to third 

parties.

Act Negligently

Actor must act with knowledge or reckless 

disregard as to falsity on a matter 

concerning a public figure… or at least 

negligently on a matter concerning a private 

person.

False & Defamatory

In Jews for Jesus, these elements are 

separated.  In the Restatements, they are 

combined.

Actual Damages

Actual injury or harm.

Jews for Jesus, Inc. v. Rapp (Fla. 
2008)



Flood v Taylor



Flood v Taylor



Flood v Taylor



Flood v Taylor



Flood v Taylor



Flood v Taylor



Defenses:  Truth



Defenses:  Not Defamatory



Defenses:  Opinion



Why Did Defendant Not Just 
File Another

Motion to Dismiss?



Plaintiff

Strategy?     Next Steps?



Defendant

Strategy?     Next Steps?
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